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WiTyESSES AND EVIDENCE. [ArT. 70.

by consent of parties, anthority to lear, receive, and examine evi-
dence; but that every person so offered may and shall be admitted
to give evidence, notwithstanding that such person may or shall
have an interest in the matter in question, or in the event of the
trial of any issue., matter, question, or inquiry, or of the suit, action,
or proceeding in which he is offering as a witness, and notwithstand-
ing that such person offered as a witness may have been previously
convicted of any crime or offence ; but no person who has been con-
victed of the crime of peijury shall be admitted to teslify in any
case or proceeding whatever; and the parties litigant, and all per-
sons in whose behalf any suit, action, or other proceeding may be
brought or defended, themselves and their wives and husbands shall
be competent and compellable to give evidence in the same manner
as other witnesses, except as hereinafter excepted.

2. When an original party to a contract or cause of action is
dead, or shown to be lunatic or insane, or when an executor or ad-
ministrator 1s a paity to the suit, action, or other proceedings, either
party may be called as a witness by his opponent, but shall not be
admitted to testify on his own offer, or upon the call of his coplain-
tiff or codefendant, otherwise than now by law allowed, unless 4
nominal party merely, except in case where the party to such suit,
action, or other proceeding has died, or become lunatic or insane,
after having testified 1n his own behalf, then the opposite party shall
be a competent witness on his own behalf in such case, notwith-
standing the executor or administrator of such deceased person or
committee of such lunatic or insane person has become a party to
such suit, action, or other proceeding, but shall only testify as to
matters upon which such deceased lunatic or insane person was
examined and testified to, provided, that when an executor or admin-
istiator, guardian, or committee of a lunatic or insane person is a
party to the suit, action, or other proceeding, when the cause of
action has alisen on a contract made with such executor, adininis-
trator, guardian, or committee, or out of transactions between such
executor, administrator, guardian, or committee, and the other
party ; or when the executor, administrator, gnardian, or committee
testifies as to any conversation had with the other party, either party
may be examined as a witness, as provided for 1n the other sections
of this article; and provided further,that 1t shall not be competent
for any party to the canse, who has been examined therein as a wit-
ness, to corroborate his testimony, when impeached, by proof of his
own declaration or statements made to third persons, out of the
presence and hearing of the adverse party.

3. In the trial of all indictments, complaints, and other proceed-
ings, against persons charged with the ¢ommission of crimes and
offences, and in all proceedings in the nature of criminal proceed-
ings, in any court of this State, and before a justice of the peace or
other officer acting judicially, the person so charged shall, at his
own request, but, not otherwise, be deemed a competent wituess;



